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As a lot of us have learned recently, weather can wreak havoc on our ability to work.  However, 
employers must be cautious when deciding whether to deduct pay from employees for a weather-
related absence.    
 
The Fair Labor Standards Act (“FLSA”) requires that an employer pay salaried exempt employees their 
full salary each week regardless of the quality or quantity of work.  Employers may deduct from salaried 
exempt employees’ pay only under limited circumstances. 
 
An employer may deduct from an employee’s pay when an employee is absent for one or more full days 
for personal reasons, other than sickness or disability.  When a business remains open during inclement 
weather but the employee is absent, the employer may deduct a full-day’s wages.  However, if the 
employee does any work during the day (whether from home or in the office), the employer must pay 
him or her for the full day.  For example, an employee is absent from work on Monday and half of 
Tuesday due to icy road conditions.  The employee does no work from home. The employer may deduct 
Monday’s pay from the employer but if the employee comes into the office after lunch on Tuesday, the 
employer must pay him for all of Tuesday.   
 

If, however, an employer closes due to inclement weather, the employer may not deduct any absences 
from the exempt employee.  Where the employee is ready, willing and able to work but work is not 
available due to business closure for less than a full workweek, the employer must pay the salaried 
exempt employee for any week in which he or she performs any work.   
 
An employer is not required to pay nonexempt employees for any time they are absent due to weather-
related incidents.  An employer is only required to pay nonexempt employees for time actually worked 
regardless of whether the business remains open or closed during a weather emergency.  However, 
employers may have policies that provide for pay due to inclement weather closures or allow employees 
to elect to use paid time off to cover the absence.   
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IMPORTANT: This document is designed to provide a general overview of the subject. It does NOT attempt to cover all of the law’s provisions and should NOT be 
used as legal advice for implementation activities. We encourage you to seek professional advice, including legal counsel, regarding how the new requirements will 
affect your specific circumstances. 
 
We take great care in the preparation of our articles and announcements. It may be very important to consult with us or other professional advisors before 
implementing ideas contained in articles and announcements.  
 
Many ideas have complexities and nuances that cannot be adequately detailed in the articles or announcements. We are not responsible for errors, 
misinterpretations, or omissions, related to these articles or announcements. 
 
This article may provide an analysis or discussion of tax matters or tax planning opportunities.  Where tax matters or planning is discussed it is intended only as an 
introduction to a topic or to provide a general analysis of a topic and is not intended to be applied to a particular circumstance without further analysis.  If a reader 
would like to determine if a tax planning opportunity set out in an article may apply to his or her circumstances then the services of a competent tax professional 
should be sought. Further, in accordance with IRS Circular 230, Regulations Governing the Practice of Attorneys, Certified Public Accountants, Enrolled Agents, 
Enrolled Actuaries, and Appraisers before the Internal Revenue Service, the information in this article is not intended or written to be used as, and cannot be used as 
or considered to be a "covered opinion" or other written tax advice, and should not be relied upon for the purposes of (1) avoiding tax-related penalties under the 
Internal Revenue Code or (2) promoting, marketing or recommending to another party any transaction or tax-related matter(s) addressed herein, for IRS audit, tax 
dispute or other purposes.  
 
 


